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Thank You To Our Sponsor...

Restructuring & Insolvency Professionals ® Bankruptcy Trustees
* Chapter 11 Debtors ® Assignees ® Receivers ® Article 9 Sellers

A Better Way to Conduct Single Asset Sales Online!

DailyDAC™ is excited to announce its partnership with maxXasset™, a simpler, easier & better way to conduct asset sales.

Take charge of your sales process! Choose the auction date, set the terms, & establish the closing timeline to suit your needs.
Create & upload relevant sale documents behind confidentiality agreements, review every bidder’s credentials, decide
whether to approve or deny them, & monitor the bidding in real time.

No need to schedule a zoom or have the sale in an office. Now, interested parties can bid anytime, from anywhere!
maxXasset™ is also perfect to use in conjunction with real-time auctions, with use cases that include using it as a tool to
select a stalking horse or as a tool for a first & or second round in a two-round process.
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Thank you to our co-producer

=NATIONAL LAW REVIEW

The National Law Review (NLR) is a premier legal
news website offering in-depth analysis on a wide
range of legal and business topics. Established in
1888, NLR has evolved into a trusted resource for
legal professionals, business leaders, and the
general public, providing timely and relevant
information on legislative changes, court decisions,
and regulatory developments

Visit The National Law Review to learn more
- https://natlawreview.com/
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Comprehensive Coverage: NLR covers
nearly every legal topic, including litigation,
Al & the Law, employment law , IP Law, real

estate, energy, health care, bankruptcy
and much more.

Expert Analysis: Arficles are authored by
experienced aftorneys and legal
professionals, ensuring accurate and
insightful commentary.

Daily Updates: NLR provides hourly legal
news updates, keeping readers informed
about the latest developments in the legal
world.
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Disclaimer

® The material in this webinar is for informational purposes only. It should
not be considered legal, financial, or other professional advice.

> You should consult with an attorney & another appropriate professional to
determine what may be best for the needs of your specific situation.

> While the webinar producers & speakers take reasonable steps to ensure that the
information presented is accurate, they make no guarantee in this (or any) regard.

*** These slides were produced in connection with a video webinar that premiered on 2/5/2026 . Take note, we make the
PDF available for free download because the real benefit of a Financial Poise webinar is the conversation that the faculty
has around the slide deck. You can access the webinar on-demand at Cerfi’s LegalEdge (f/k/a West Legal Ed Center) (for
attorneys or accountants seeking CLE or CPE) or Financial Poise (for everyone else).
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Meet the Faculty

Panelists

/achary McKay - Jackson Walker

David Wood - Marshack Hays Wood LLP

Edward Schnitzer - Womble Bond Dickinson (US) LLP

Moderator
Maria Carr — McDonald Hopkins LLC
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About This Webinar
The Nuts and Bolts of a Lift Stay Motion

Most businesses of any meaningtul size in the United States have a line of credit or term loan with a bank or other lender that is secured by a
lien on substantially all of the assets of that business.

One of the strongest tools in a secured lender’s toolbox is the ability to ask the bankruptcy court to lift or modify the automatic stay to allow the
secured lender to get to its collateral. Needless to say, the debtor will often oppose the lender’s request. This is just one of many aspects of
litigation surrounding the automatic stay.

The Bankruptcy Code provides for specific circumstances under which relief from the stay is permitted, and litigation over whether the
requisite conditions exist is common. This webinar discusses the scope of the automatic stay and the procedure and grounds for seeking relief.

Learning Objectives:

* Understand the concept and scope of the automatic stay: Explore the purpose and significance of the automatic stay in bankruptcy
proceedings; Identify the protections it provides to debtors and its impact on creditors

* Learn the strategic importance of a lift stay motion: Examine why secured lenders often request relief from the automatic stay;
Understand the role of the automatic stay in protecting creditors' collateral

* Analyze the legal framework for lifting or modifying the automatic stay: Study the specific conditions under the Bankruptcy Code that
permit relief from the automatic stay; Explore common scenarios in which creditors seek relief and the legal thresholds required

e Explore the debtor’s perspective in opposing a lift stay motion: Understand common debtor objections to lift stay motions and the
strategies used to defend against them

* Understand the litigation process surrounding lift stay motions: Review the procedural steps for filing and litigating a lift stay motion;
Analyze key arguments and evidence presented by both secured creditors and debtors during litigation

* Gain insights into the practical implications of lift stay motions: Evaluate how decisions regarding lift stay motions affect the dynamics of
a bankruptcy case and the debtor-creditor relationship

Sign Up for our weekly newsletter at www.financialpoise.com/subscribe/ a Copyright © 2026 ® DailyDAC, LLC d/b/a Financial Poise™. All rights reserved.



‘* Financial Poise

About This Series weomare

The Nuts & Bolts of Bankruptcy

e No matter how you are involved in a bankruptcy proceeding, there is a real chance you will
wind up litigating some issue. Litigating in bankruptcy court, however, is very different than

litigating in any other federal or state court because the customs, rules and players are all
different.

e Whether you are a general litigator or a business person who has never had to fight in
bankruptcy court, this webinar series is for you if you want to understand some of the more
commonly litigated issues in bankruptcy cases.
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Episodes In This Series

The Nuts & Bolts of a Chapter 11 Plan
Premiere date: 1/15/26

2. The Nuts & Bolts of a Lift Stay Motion
Premiere date: 2/5/26

3. The Nuts and Bolts of DIP Financing
Premiere date: 3/5/26

. The Nuts & Bolts of a First Day Hearing
5.  Premiere date: 3/26/26
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Episode #2

The Nuts and Bolts of a Lift
Stay Motion

Each Financial Poise Webinar is delivered in Plain English, understandable to investors, business owners, &
executives without much background in these areas, yet is of primary value to attorneys, accountants, &
other seasoned professionals. Each episode brings you into engaging, sometimes humorous, conversations
designed to entertain as it teaches. Each episode in the series is designed to be viewed independently of the
other episodes so that participants will enhance their knowledge of this area whether they attend one,
some, or all episodes.

Sign Up for our weekly newsletter at www.financialpoise.com/subscribe/
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Overview

Introduction
Scope of the Automatic Stay
Procedure for Enforcing the Automatic Stay

Relief From the Automatic Stay

Litigation

Miscellaneous Considerations
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INnfroduction to the
Automaltic Stay

Under 11 U.S.C. § 362(a), the filing of a bankruptcy petition immediately &
automatically stays substantially all litigation, lien enforcement, or other

activities by creditors against the debtor and its property.
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Purposes of the Automatic Stay

The automatic stay serves several
purposes:

1. Provides time to effect a
reorganization or an orderly
liquidation.

2. Prevents a race to the courthouse.

3. Protects debtor from creditor
harassment, promoting a “fresh
start.”
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Effectiveness of Stay

® The automatic stay arises by operation

of law when bankruptcy petition is
filed.

® Fully effective without judicial action.

® Actsin violation of the automatic stay
are void or voidable.

Sign Up for our weekly newsletter at www.financialpoise.com/subscribe/ 14 Copyright © 2026 ® DailyDAC, LLC d/b/a Financial Poise™. All right;



Types of Litigation

Two (2) primary types of litigation regarding the
automatic stay:

1. Requests by the debtor to enforce the

stay;
2. Requests by creditors for relief from the
stay.
Sign Up for our weekly newsletter at www.financialpoise.com/subscribe/ 15
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Scope of
an Autfomatic Stay
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Duration of Stay

* Begins immediately upon the filing of the
bankruptcy petition.

e Can end at different times:

> When the case is closed or
dismissed, or a discharge is
granted or denied.

> Regarding actions against
property of the bankruptcy
estate, the stay ends when the
property is no longer property of
the estate (e.g., it has been sold).

> If the stay is terminated or
modified during the bankruptcy
case (11 U.S.C. § 362(d)).
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Notice of the Stay

® Bankruptcy court mails notice to known
creditors disclosed by the debtor.

® Stay effective against creditor regardless of
whether it receives notice.

® Creditors usually cease actions in violation of
stay once they learn of it.

Sign Up for our weekly newsletter at www.financialpoise.com/subscribe/ 18
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Jurisdiction

® State & Federal non-bankruptcy courts
have concurrent jurisdiction with
bankruptcy courts to determine
whether the stay applies to litigation
before them.

® The bankruptcy court has final
adjudicative authority.
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Acts Prohibited

11 U.S.C. § 362(a) — Actions prohibited by the automatic stay include:
Actions against the debtor.

Actions against the debtor’s property (property of the bankruptcy estate).

Commencement or continuation of judicial and administrative proceedings.
Nonjudicial activities (e.g. demands, collection letters, phone calls, etc.)

Enforcement of lien rights by taking possession of property, foreclosure, etc.

Garnishment
Enforcing setoff right.

Termination of contracts, licenses, etc.

X X X X X X X X X

Suing on debtor’s insurance policies (e.g. products liability, D&O, etc.)
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Acts Not Prohibited
Actions NOT generally prohibited by the stay include:

v/ Debtor’s continued prosecution of its own claims.

v/ Proceedings against non-debtor third parties (e.g. non-debtor spouses, parent corporations,
gs ag P & P p p
guarantors, etc.)

Continuation of proceedings against debtor’s co-defendants.
Actions against partners of partnership debtor.
Post-petition claims.

Creditor’s exercise of right of recoupment (but use caution!)

Continuing certain acts to perfect a lien.

PN ST IANTIAN

Expiration of contracts by their own terms.
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Exceptions to the Stay
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11 U.S.C. § 362(b) has 28 specific exceptions to the stay, including:

Criminal prosecution & exercise of governmental police power.
Enforcement of environmental laws.
Certain actions to perfect a security interest.

Action by commercial lessor to obtain possession of real property under lease that
expired prior to or during the bankruptcy case.

Government audits to determine tax liability.

Other narrow exceptions are judicially created, or found elsewhere in bankruptcy
code.
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Enforcing the Automatic
Stay
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Enforcement Overview

Enforcement is usually done by:

e Contempt proceedings under § 105(a) of the Bankruptcy
Code and Bankruptcy Rule 9020.

* Where the debtor was injured by a violation of the stay,
under § 362(k) of the Bankruptcy Code.
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Issues In Enforcement of Stay

... If so, what
sanctions should
be imposed
because of the
violation?¢

Was the
creditor’'s action
prohibited by

/
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Contempt Proceedings

Facts that must be established to prove
contempt:

e Person engaged in conduct that violated
the stay.

e Person had information that a bankruptcy
case was filed or the stay was in effect.

e Act in violation of stay is void or voidable
regardless of violator’s awareness of stay,
but contempt only found if violator was
aware.

e Proof of intent to violate the stay not
required.
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Remedies tfor Violation of the Stay

Remedies for violation of the stay may include:

® Court order to comply with the stay.

® Damages arising from violation, including
attorneys’ fees and costs, out-of-pocket losses,
loss of goodwill, etc.

® Punitive damages under 11 U.S.C.A § 362(k).

Sign Up for our weekly newsletter at www.financialpoise.com/subscribe/ 27
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Burden of Proof

® The moving party bears the burden to prove the
violation.

® Movant must prove damages resulting from
violation.

® Most courts require preponderance of evidence,
but some require clear and convincing evidence.
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Declaratory Relief

If a creditor is uncertain whether an action violates the
stay, it can:

® Proceed with the action and risk sanctions for
violation of the stay.

® File an adversary proceeding under Bankruptcy
Rule 7001, seeking declaratory relief.

® In some districts, request a “comfort order”.
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Relief From the
Automatic Stay
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Relief Overview

e Under § 362(d) of the Bankruptcy Code, the
court can terminate, annul, modify, or condition
the continuation of the automatic stay.

e The court has considerable latitude to tailor
relief to the exigencies of the circumstances.
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Procedure for Relief

e Relief is obtained by filing a motion.

e If opposed, motion is a contested matter under
Bankruptcy Rule 9014.

e Motion for relief may be granted without a
hearing, if unopposed.

e If opposed, however, the court must commence
the hearing on the motion within 30 days.

> Must resolve the motion within 30 days
after the first hearing:

v Unless extended with consent or

v On a showing of compelling
circumstances.
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Burden of Proof

® Party seeking modification has initial
burden of demonstrating grounds for
relief.

® [f relief from stay relates to property,
movant has burden of proof for
showing extent of debtor’s equity (or
lack thereof) in the property.

® Valuation of the property is often a
central issue.
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Grounds for Relief From Stay

11 U.S.C. § 362(d) —Four statutory grounds for relief:

® Cause, including creditor’s lack of adequate protection.

® Debtor’s lack of equity in property, and property is unnecessary for an effective
reorganization.

® Single asset real estate.

® Other real property, under certain circumstances.
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Lack of Adeqguate Protection

® Hssentially means that debtor has not protected
a secured creditor’s ability to realize the value
of its collateral.

® For example, if the value of collateral is
declining, or collateral is at risk or uninsured.

® Debtor may provide adequate protection to
mitigate, such as by making cash payments to
creditor, providing additional liens, etc.
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Lien Enforcement

Most litigation regarding reliet
from the stay involves secured
creditors seeking court
permission to foreclose upon
their collateral.
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Oversecured Creditors

® [f the collateral is worth more than what the debtor owes to the secured creditor, the
secured creditor may not be able to obtain relief from the stay if its value is fully
protected.

¢ Often hinges on determination of “equity cushion”: the amount by which the value of
the collateral exceeds the debt.

® Factors regarding the collateral and the debtor’s circumstances can influence the court’s
evaluation of the equity cushion.

® Junior liens do not affect senior lienholder’s equity cushion.

® Oversecured creditors may recover postpetition interest.
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Undersecured Creditors

® A creditor is undersecured if its
collateral is worth less than what the
debtor owes it.

® The automatic stay is generally lifted
to permit an undersecured creditor to

take possession of its collateral from
the debtor.

® The reason is that, if the property is
sold in the bankruptcy estate, all
proceeds will go to the senior secured
creditor, and no value will be left for
the debtor or its other creditors.
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Necessary for an Effective
Reorganization

® The court may deny an undersecured creditor relief from the automatic stay to take
possession of its collateral if the debtor needs the collateral for an effective

reorganization, such as because the debtor is using the collateral in its continuing
business operations.

® Most courts use the “feasibility test” to determine whether collateral is necessary to the
debtor’s reorganization. Under this test, to defeat a motion for relief from the stay, the

debtor must show that a reorganization is a reasonable prospect within a reasonable
period of time.
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Valuation of Collateral

® Depending on the circumstances of each
case, a court may use a “going concern
value” or “forced sale liquidation value”.

® Liquidation value is generally used in
chapter 7 cases, and in some chapter 11
cases.
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Relief From Stayed Litigation

® A creditor seeking relief must show “cause” for relief from the stay to continue or
initiate litigation in non-bankruptcy forum.

> For example, Claim can:
v/ Be more expeditiously resolved in another court.

v/ Involve unsettled questions of state law.

® Specialized tribunal exists to adjudicate claim.

® Plaintiff must obtain judgment to recover against insurance policy, insurer will pay
cost of defense, and judgment will not be enforced against debtor in bankruptcy
case.

® Where claim has no connection to bankruptcy case (e.g., where debtor is a
fiduciary).
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Factors for Confinuing
Non-Bankruptcy Litigation

Twelve factors, some of which include whether:
® Relief would result in partial or complete resolution of issues.
® Action primarily involves third parties.

e Interests of judicial economy and expeditious and economical resolution of
the litigation.

e Whether the parties are ready for trial in the other case.
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Questions or Commentis?

If you have any questions about this webinar that you did not get to ask during the live premiere,
or if you are watching this webinar On Demand, please do not hesitate to email us at
info@financialpoise.com with any questions or comments you may have. Please include the name
of the webinar in your email & we will do our best to provide a timely response.

IMPORTANT NOTE: The material in this presentation is for general educational
purposes only. It has been prepared primarily for attorneys & accountants for use in
the pursuit of their continuing legal education & continuing professional education.

*** These slides were produced in connection with a video webinar that premiered on 2/5/2026 . Take note, we make the
PDF available for free download because the real benefit of a Financial Poise webinar is the conversation that the faculty
has around the slide deck. You can access the webinar on-demand at Cerfi’s LegalEdge (f/k/a West Legal Ed Center) (for
attorneys or accountants seeking CLE or CPE) or Financial Poise (for everyone else).
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Meet The Faculty
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Maria Carr — mcarr@mcdonaldhopkins.com

Maria focuses her practice on corporate restructuring, commercial bankruptcy,
business counseling, and creditors” rights matters. As a Member in the firm’s
Strategic Advisory and Restructuring Department, she frequently counsels
businesses and fiduciaries in chapter 11 bankruptcy proceedings, state or federal
receiverships, out of court workouts, or other insolvency proceedings and
commercial matters. Maria also represents secured and unsecured creditors in
these proceedings, and handles litigation arising out of and related to
bankruptcy or receivership cases. Maria also has experience representing
purchasers of assets of distressed businesses and liquidating trustees in various
bankruptcy and distressed matters. Maria also previously served as counsel for a
national distressed debt buyer, where she analyzed, negotiated, and litigated
claims against the company under the Fair Debt Collections Practices Act, the
Fair Credit Reporting Act, and numerous other statutes in bankruptcy, federal
and state courts across the country.

Maria earned her J.D., cum laude, from Case Western Reserve University School
of Law. She received a Bachelor of Music degree, summa cum laude, from
Vanderbilt University. Read More
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/achary McKay - zmckay@w.com

Zachary McKay helps debtors and creditors across all industries
navigate through the complex Chapter 11 bankruptcy process. He
has extensive experience in untangling lien validity, priority, and
value issues with a specific focus on statutory M&M and mineral
liens. He has also represented hundreds of secured and unsecured
oil and gas industry creditors ranging from small family-owned
entities to the largest public companies in the world in all types of
bankruptcy and restructuring settings.

Zach'’s litigation experience includes oilfield job disputes,
construction contract disputes, lien litigation, stay litigation, claim
defense, creditor committee representation, and preferential or
fraudulent transfer defense in state and bankruptcy courts across the
United States.

Read More
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David Wood - dwood@marshackhays.com

David A. Wood is a Partner at Marshack Hays Wood LLP. His practice areas
include bankruptcy litigation, business and civil litigation, lender liability, and
creditors’ rights.

Mr. Wood’s practice areas include Chapter 11 business reorganizations,
representation of Chapter 11 debtors, official committee of unsecured creditors,
secured creditors, Chapter 7 and 11 trustees, and related litigation. In 2017, Mr.
Wood was selected as one of 40 young attorneys from across the nation to
participate in the National Conference of Bankruptcy Judges” Next Generation
Program. Mr. Wood is currently serving as the President of the Orange County
Bankruptcy Forum and has been selected by his peers as a “Rising Star” in
Super Lawyers Magazine in 2016, 2017, 2018, 2019, and 2020. Additionally, Mr.
Wood has been selected by his peers as a “Super Lawyer” in Super Lawyers
Magazine for 2022 and 2023. Mr. Wood is also a former board member and
president of the Orange County Bankruptcy Forum, a former board member of
the California Bankruptcy Forum, and a current board member for the Los
Angeles Bankruptcy Forum. Read More
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Edward Schnitzer - edward.schnitzer@wbd-us.com

Edward L. Schnitzer is a Partner at Womble Bond Dickinson (US) LLP. He
represents creditor committees, creditors, litigation trustees, equity committees,
and debtors, with particular expertise in bankruptcy litigation including the
prosecution and defense of avoidance actions, claims objections, and collection
and turnover actions. Ed is a court-approved mediator and has mediated
disputes in the Health Diagnostic, Standard Register, Borders and WP Steel
bankruptcy cases. As a member of the N.Y.C. Bar Association’s Pro Bono
Bankruptcy Panel, he has represented individuals in need of pro bono
assistance in adversary proceedings. Following law school, Ed served as an
Assistant District Attorney in the Bronx where he handled appeals before the
Appellate Division, New York Court of Appeals, Southern District of New York
and Second Circuit, as well as tried several cases and assisted with the
prosecution of a first degree murder trial. He then joined the SEC’s
Enforcement Division where he investigated violations of the Federal Securities
Laws.
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eBooks available through Thomson Reuters & Amazon

Commercial Bankruptcy Litigation, 2d, 2026 ed. is a must-have resource for any non-bankruptcy
attorney who is involved in a chapter 11 bankruptcy case. It is also a handy “take on the road” treatise
for the experienced chapter 11 professional. This 2,000-plus page treatise, updated yearly, & with
contributions from some of the country's most respected practitioners from top firms across the U.S.,
covers topics from general bankruptcy & procedure to appeals.

Strategic Alternatives For And Against Distressed Businesses, 2026 ed. is one of a kind. It is the
only resource that provides comprehensive state-by-state comparisons of assignments for the
benefit of creditors & receiverships. This alone makes the book a must-have for every insolvency
professional.
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DAILYDAC

Distressed Asset Central

DailyDAC offers a variety of free & paid tools for those involved in corporate distress & insolvency:

« Chapter 11 Alerts - Email notification of all chapter 11 filings in the US (no charge).

« [Public Notices - The internet's most visited website to see auction notices of companies & assets for sale through
bankruptcy, ABCs, receiverships, Article 9, & in other urgent situations (no charge).

» Webinars & Articles - High quality educational, entertaining, Plain English webinars & articles by objective, expert
faculty (articles at no charge).

« Assignee Directory - A comprehensive directory of experienced assignees for the benefit of creditors (no charge).

» Auctioneer Directory - A directory of auctioneers in the "distressed & surplus” asset space (no charge).

» Distressed Deal Data - A weekly newsletter & online database of distressed investment opportunities.
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Thank You To Our Sponsor...

Restructuring & Insolvency Professionals ® Bankruptcy Trustees
* Chapter 11 Debtors ® Assignees ® Receivers ® Article 9 Sellers

A Better Way to Conduct Single Asset Sales Online!

DailyDAC™ is excited to announce its partnership with maxXasset™, a simpler, easier & better way to conduct asset sales.

Take charge of your sales process! Choose the auction date, set the terms, & establish the closing timeline to suit your needs.
Create & upload relevant sale documents behind confidentiality agreements, review every bidder’s credentials, decide
whether to approve or deny them, & monitor the bidding in real time.

No need to schedule a zoom or have the sale in an office. Now, interested parties can bid anytime, from anywhere!
maxXasset™ is also perfect to use in conjunction with real-time auctions, with use cases that include using it as a tool to
select a stalking horse or as a tool for a first & or second round in a two-round process.
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Thank you to our co-producer

=NATIONAL LAW REVIEW

The National Law Review (NLR) is a premier legal
news website offering in-depth analysis on a wide
range of legal and business topics. Established in
1888, NLR has evolved into a trusted resource for
legal professionals, business leaders, and the
general public, providing timely and relevant
information on legislative changes, court decisions,
and regulatory developments

Visit The National Law Review to learn more
- https://natlawreview.com/
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Comprehensive Coverage: NLR covers
nearly every legal topic, including litigation,
Al & the Law, employment law , IP Law, real

estate, energy, health care, bankruptcy
and much more.

Expert Analysis: Arficles are authored by
experienced aftorneys and legal
professionals, ensuring accurate and
insightful commentary.

Daily Updates: NLR provides hourly legal
news updates, keeping readers informed
about the latest developments in the legal
world.
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About Financial Poise

FINANCIAL

POISE
The primary mission of Financial Poise™ is to Sign up for our free weekly e-newsletter here*.
provide reliable plain English business, financial,
& legal education to individual investors, Learn how to write or speak for Financial Poise here.
entrepreneurs, business owners, & executives, & The antithesis of “pay-to-play.”

to help trusted advisors do the same.
Check out our other webinars here.
*Newsletter subscribers are occasionally offered free webinars.

Subscribers never receive more than one email per week & Send any other inquiry to info@financialpoise.com
their information is never shared. -
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